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CORRUPTION AND CRIME COMMISSION — REPORT INTO TASERING INCIDENT — FREMANTLE 

194. Mr S.A. MILLMAN to the Attorney General: 

I refer to the report tabled by the Corruption and Crime Commission yesterday regarding a tasering incident 
involving police in Fremantle on 31 March 2017, and to the Attorney General’s subsequent comments to the media 
on the matter. Can the Attorney General advise the house what further action the state intends to take in relation 
to this matter, and what is the nature of the advice being sought from the State Solicitor? 

Mr J.R. QUIGLEY replied: 

I thank the member for his question. This is, of course, a very serious matter and as the Corruption and Crime 
Commissioner, Mr McKechnie, QC, noted at paragraph 239, this whole incident arose from an ordinary citizen on 
his way to dinner with his wife and friend and who was tasered in his vehicle for no good reason, arrested and 
locked up. At paragraph 11 of the same report, the Corruption and Crime Commission concluded that there was 
no lawful justification for the tasering and it amounted to serious misconduct. Under the Corruption, Crime and 
Misconduct Act, “serious misconduct” is defined as that misconduct that warrants two years’ or more 
imprisonment and is a criminal offence. The government is seeking legal advice, as the member said in the 
question, from the State Solicitor about what it should be doing and the legal opinions surrounding the events. The 
reason for that is that the Acting Commissioner of Police, Mr Anticich, has been on the radio today and was 
obviously briefed, but, unfortunately, perhaps misbriefed and caused some perhaps embarrassment for himself. He 
said, amongst other things, that there has been an investigation and at the time of the tasering — 

… there was an imminent threat to the officer in front of the vehicle. 

I am reading from the transcript of his interview this morning. I invite the assistant commissioner to re-look at 
that video, which is available for all members to see. As Commissioner McKechnie pointed out, immediately 
before the tasering, and in the minutes leading up to the tasering, there was no officer in front of the vehicle. 
All officers were off to the driver’s side of the vehicle and the vehicle was not running. That is one of the areas 
of concern for the government in determining how we got to this situation. Assistant Commissioner Anticich 
went on to say — 

… it might be that ultimately we could agree to disagree, on this … 

Because, as the assistant commissioner said on radio, the view of the CCC is — 

contrary to … our investigation … in that the deployment of the Taser in this case was justifiable. 

That conclusion was reached after an internal investigation, which, in turn, relied upon or sought a legal opinion 
from a lawyer within the police department, and it is of note — 

The SPEAKER: Minister, that makes a lot of noise. You are banging on the microphone. There are people with 
headaches downstairs. 

Mr J.R. QUIGLEY: I am so sorry. 

It is noted in the CCC’s report at paragraphs 152 and 153 that when the police were seeking the legal opinion from 
the lawyer, the lawyer did not have the advantage of seeing the video tape. In confirming to the police department 
that there was no concern here, the solicitor did not view the incident prior to providing the advice and was relying 
upon a scant description of the advice by the investigator. 

The government wants an opinion from the State Solicitor as to the adequacy of the Acting Commissioner Anticich’s 
response this morning. I do not want to go into all aspects upon which we are seeking legal advice, because that 
could be damaging to some of those people whom we are seeking advice in respect of. But I note with concern 
that this it is not the first time. In Fremantle, a Professor Cunningham and Ms Atoms were repeatedly tasered, 
arrested and locked up. A judge of the District Court in the case of Cunningham v Traynor WADC on 
9 December 2016 concluded that the police arrest of Ms Atoms was not justified, and that their conduct towards 
her was unlawful and amounted to battery, an unlawful arrest and a malicious prosecution, and the same with 
respect to Dr Cunningham—that there was battery, unlawful arrest and prosecution. When that finding came out 
with a $1.1 million damages award that the taxpayers will ultimately have to pick up—I note it is under appeal but 
the taxpayers are obviously going to have to foot the bill—the police department’s response on that occasion was 
that those people had been fully investigated and that, despite the judge’s findings against them, had been cleared, 
and said that there was no new information, just a judge’s opinion. 

The SPEAKER: Minister, I am sure you are getting to the end. 

Mr J.R. QUIGLEY: Yes. The government wants to send these matters to the State Solicitor for a legal opinion on 
what has been revealed by the CCC in the conduct of all the officers, what has been revealed by the District Court in 
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the case of Cunningham v Traynor, and have these matters been properly opinioned on, and the government is 
seeking legal advice.  

Point of Order 

Mr A. KRSTICEVIC: Mr Speaker, you have made a ruling in this house previously about short, sharp, answers 
to questions. This answer has been going for at least five minutes. 

Mr P. Papalia: Are you not interested? 

Mr A. KRSTICEVIC: I am. Did the member see what was in The West today? 

The SPEAKER: Members! I am sure the member has got to end, but it is a very important issue that we are talking 
about. I do not want anyone to demean it, but I think the Attorney General has taken a little too long and I am sure 
he will finish. 

Questions without Notice Resumed 

Mr J.R. QUIGLEY: I will wind it up, Mr Speaker. 

The government is seeking is a legal opinion on whether there have been any offences committed, either criminal, 
disciplinary or any other way. Then we will judge the appropriate response, but there has to be transparency and 
accountability for all people. Thank you, Mr Speaker. 
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